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Division 44: Planning, Lands and Heritage — Services 2 and 4, Aboriginal Affairs, $88 470 000 — 
Mr T.J. Healy, Chair. 
Mr B.S. Wyatt, Minister for Aboriginal Affairs. 
Mr M. Darcey, Assistant Director General. 
Mr M. Hanrahan, Chief Finance Officer. 
Mr V. Davies, Assistant Director General. 
Mr B. Harvey, Executive Director. 
[Witnesses introduced.] 
The CHAIR: This estimates committee will be reported by Hansard. The daily proof Hansard will be available 
the following day. It is the intention of the Chair to ensure that as many questions as possible are asked and answered 
and that both questions and answers are short and to the point. The estimates committee’s consideration of the 
estimates will be restricted to discussion of those items for which a vote of money is proposed in the consolidated 
account. Questions must be clearly related to a page number, item, program or amount in the current division. 
Members should give these details in preface to their question. If a division or service is the responsibility of more 
than one minister, a minister shall be examined only in relation to their portfolio responsibilities.  

The minister may agree to provide supplementary information to the committee rather than asking that the question 
be put on notice for the next sitting week. I ask the minister to clearly indicate what supplementary information he 
agrees to provide and I will then allocate a reference number. If supplementary information is to be provided, 
I seek the minister’s cooperation in ensuring that it is delivered to the principal clerk by Friday, 30 October 2020. 
I caution members that if a minister asks that a matter be put on notice, it is up to the member to lodge the question 
on notice through the online questions system. 

I give the call to the member for Warren–Blackwood. 

Mr D.T. REDMAN: I refer the minister to page 696 of budget paper No 2, volume 2, under the headings 
“Significant Issues Impacting the Agency” and “New Aboriginal Cultural Heritage Legislation”. Although it might 
be slightly ambitious, the government’s goal is to get that passed. I suspect that might be a big challenge. I have 
not been able to identify anything in the budget that refers to funding or support for that legislation, not only the 
agency’s role, but also when there are negotiations between big mining companies and small prescribed bodies 
corporate, there is clearly a significant imbalance of power. I am interested in the government’s strategy to manage 
that, which is a key part of the legislation that I have seen so far, albeit legislation that probably will not be passed. 

Mr B.S. WYATT: I acknowledge the cooperation of the members for Warren–Blackwood and Dawesville in this 
matter. It has been a long process, as the member knows, around creating a new heritage regime in Western Australia. 
For the member’s interest, I did a search of media statements. In February 1992, Judyth Watson put out a statement 
saying that the then government would amend and change it all, and by the end of 1992 it had been abandoned, so 
the government went back to further consultation. This has been a long process. Obviously, the destruction of the 
Juukan Gorge caves this year has elevated interest in it. The member is right; for over two years now, we have had 
a draft bill, and we are getting feedback on that. The response has been pretty good. The principles of the bill have 
received broad agreement. There has been broad agreement from land users, the mining sector in particular, but I have 
also received feedback from larger and perhaps more prominent Aboriginal organisations that have seen what I am 
trying to do to piggyback off the native title system with the creation of the local Aboriginal cultural heritage service 
provider. If the legislation passes, it is likely to be the prescribed body corporate where native title is recognised. 

I have made it very clear that as a result, if we are asking these organisations, some of which are really well funded 
and some of which have almost no funding, to help us implement a state heritage regime, clearly we will have to 
provide resourcing to allow that. I am still open to feedback on that. It may be a component of ongoing base support, 
with the capacity to access a pool of money for particular negotiations, not dissimilar to how the federal government 
funds the native title system and representative bodies, but we will probably have to provide some base funding. 
The member is right; it is not in this budget, but it is being worked on. I still want feedback on that because there 
are a range of views about how that might look. I am aware that that is something that the state will have to deal with 
in a budget. 

The points that the member made around the timing are quite correct. After the budget sittings, we have three weeks 
of lower house sittings, so it is highly unlikely that the legislation will make it through Parliament this term. I am 
keen—I hope the member agrees—to ensure that there is broad parliamentary support for where we are landing. 
I do not want a heritage regime to be a Labor heritage regime that will change when there is a change of government. 
I think we need to provide better certainty than that for a heritage regime. That is what I have been trying to do. 
I have deliberately tried to bring the member and his party and the member for Dawesville and his party to a point 
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at which we can hopefully, at the very least, agree that the principles of the bill can be supported. I am currently 
working on a range of possible amendments that have been put to me by not just the mining sector, but also Aboriginal 
organisations. To be honest, they are technical. No big change is proposed to the tenets of the legislation, which is 
very encouraging. That is where we are now. Hopefully, in the next little while, I will be able to provide the member 
with a further update about what the Parliament might be able to do with the bill before we rise. 

Mr D.C. NALDER: I have been looking at the native title settlements on page 125 of budget paper No 3. 
I understand there are some issues of commercial-in-confidence. I have seen the figure of $3.8 million in the budget, 
if I am reading that right. Under “Native Title Settlements (Administered)” under “Other Spending”, there is an 
amount of $3.8 million every year. 

Mr B.S. WYATT: No. Under “Native Title Settlements (Administered), the figure is $8.6 million. 

Mr D.C. NALDER: Sorry, I am looking at the wrong figure. 

Mr B.S. WYATT: The member will see the heading “Resolution of Native Title in the South West of Western 
Australia (Settlement)”. It is the same thing again. 

Mr D.C. NALDER: That is $8.6 million.  

[2.50 pm] 

Mr B.S. WYATT: Yes; it is ongoing. The Department of Planning, Lands and Heritage does a lot of work around 
the native title settlement space in respect of land aggregation et cetera. Mr Darcey, did you want to make any 
comments about that? 

Mr M. Darcey: There is a whole range of historic negotiations and settlements in train—the Ashburton North 
Strategic Industrial Area is an example—and they are basically just following through. We have ongoing costs to the 
state to settle those claims. The Buurabalayji Thalanyji Aboriginal Corporation settlement at Onslow, for example, 
is an ongoing $1.8 million a year to settle that. 

Mr D.C. NALDER: Ongoing? 

Mr M. Darcey: Yes. 

Mr D.C. NALDER: But, again, we have $8.6 million for one year, but nothing in the forward estimates. 

Mr B.S. WYATT: It may well be held by Treasury and administered, and is then allocated on an annual basis. It 
is a good question actually; I might have to consider how we report on this, because native title agreements—the 
two big ones, Noongar, which has been rolled while the court challenge has been in place, and Yamatji, which is the 
next big one—have quite an impact on a range of different agencies as they are implemented. There will then be 
something like BTAC, which is for compensation payments that will be on an annual basis. Maybe we will have 
to start thinking about having a separate native title reporting mechanism. It is not a bad question. 

Mr D.C. NALDER: That is where I was going. These will all require ongoing administration. It sounds as though 
we believe they will settle this year, but there should be some budget considerations to administer these things. 

Mr B.S. WYATT: There is a sort of combination of moneys that will flow through the public sector to, in the 
Noongar case, direct cash payments into the trust. There will be moneys that go through with the actual costs of 
implementation from the state end. But maybe we need to get better at capturing it in one spot so that it is a bit 
more apparent, because the amounts of those will only increase, particularly as the High Court has more decisions 
around compensation, which are coming. 

Mr D.T. REDMAN: I refer to page 696. I note in the table “Spending Changes” that there has been a transfer of 
$125 000 out of this agency and into the Department of Local Government, Sport and Cultural Industries for the 
teaching traditional Aboriginal languages project. I remember that when the minister was at Yule River, he referred 
to supporting some Aboriginal languages work. I assume this relates to that. Can the minister give us the nature of 
where that is at and the reasons for shifting it out of this portfolio? 

Mr B.S. WYATT: That might be the Partnership Acceptance Learning Sharing program, which we effectively 
transferred to the Department of Local Government, Sport and Cultural Industries because we considered it was better 
placed to implement the program. The program is still there; it is just being moved. Is that about right, Mr Davies? 

Mr V. Davies: As part of the machinery-of-government changes in 2017, the department inherited $500 000 for 
documenting and teaching traditional Aboriginal language initiatives, which is separate to the PALS program, but 
that was core business of the Department of Local Government, Sport and Cultural Industries. We have been carrying 
the budget. The funds are related to part of an election commitment. We have just been transferring it across to 
that department over that time. 

The appropriation was recommended. 
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